IN THE HIGH COURT OF KARNATAKA

AT BANGALORE

WRIT PETITION No. /2023 (GM)
BETWEEN
BRUHAT BANGALORE HOTELS
ASSOCIATION ® AND ANOTHER ..PETITIONERS

AND

THE CHIEF COMMISSIONER
AND DISTRICT ELECTION OFFICER .
~RESPONDENTS

AND OTHERS
INDEX

Sl. | ANNEXURES PARTICULARS PAGE No.

No

1. Synopsis 1-3

2. Memorandum of Writ Petition 4-10

3. Affidavit 11 -12

4. Annexure - A | Copy of the permission letter| 13 - 14
dated 15/04/2019

5. Annexure - B | Copy of the representatioh i5
dated 29/04/2023

6. Annexure — C | Copy of the letter dated i6
30/04/2023

7. Annexure — D | Copy of the representation i7~

dated 04/05/2023




8. Annexure — E | Copy of the permission letter| 18 - 1S
dated 07/05/2023

9. Annexure - F | Copy of the impugned press 20
note dated 09/05/2023

10. Vakalath 21

11. I A for dispensation 22 - 23

12. Affidavit 24 - 25

BANGALORE

09/05/2023 COUNSEL FOR PETITIONERS




1

IN THE HIGH COURT OF KARNATAKA

AT BANGALORE

WRIT PETITION No. /2023 (GM)

BETWEEN

BRUHAT BANGALORE HOTELS
ASSOCIATION ® AND ANOTHER  ..PETITIONERS

AND

THE CHIEF COMMISSIONER
AND DISTRICT ELECTION OFFICER

AND OTHERS RESPONDENTS
SYNOPSIS

Sl. DATE PARTICULARS

No. v ‘

1. NIL The 1st Petitioner is an association
representing the hotels situated in
Bangalore. The 2" Ppetitioner is a
prominent member of the 1%t Petitioner
Association.

2. 15/04/2019 | The Petitioners, in order to enhance the

Annexure — A

voting rate and to encourage people to
cast their valuable votes have evolved a
method of providing complimentary food
for those persons who have casted their

votes. This method is being followed for
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many years. In fact, the Petitioners were
given permission to provide
complementary food for voters in an

earlier occasion.

29/04/2023

Annexure - B

Accordingly, the 1st Petitioner made a

representation to the Chief Election

Commissioner, Sheshadri Road, Bangalore

with a request to accord permission for |
providing free food for the voters for
Assembly Elections 2023.

30/04/2023

Annexure - C

The State Nodal Officer, Chief Election
Commission wrote a letter to the 1
Petitioner to contact the 2" Respondent or
the concerned Returning Officer seeking

permission.

04/05/2023

Annexure — D

Pursuant to such communication, the 2nd
Petitioner made a request seeking

permission from the Respondents.

07/05/2023

Annexure - E

Permission was accorded for providing
complementary food with sole object to

encourage voting amongst the people.

09/05/2023

Annexure —

When things stood thus, the 2nd
Respondent issued a press note barring
hotels from providing any complementary
food to any voters since it violates the

model code of conduct.

h
MI&E
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BRIEF FACTS

The Petitioners have filed the above Writ Petition seeking
to quash the impugned Press Note dated 09/05/2023 issued by
the 2" Respondent with a direction to permit the Petitioners to
provide and distribute complementary food to the citizens who
have voted and for such other reliefs, among the following

grounds.

The impugned press note dated 09/05/2023 is one without
authority of law and the same is liable to be set aside. The
Petitioners are not associated with any political party. The
Petitioners  have adopted this method of  providing
complementary food to the citizens who cast their vote with
laudable object to increase the voting rate. Right to vote is a
constitutional right which is recognized under the Constitution of
India. Since the voting rate in the entire country is on a lower
side, the Petitioners have adopted this method from several
years. In an earlier occasion also, the Petitioners have provided
complementary / free food. The food prepared and distributed is
at the cost of the Pelitioners. 1t is not the case of the
Respondents that compiemehtary food is being distributed by
any political party. The Petitioners have already made all
arrangements / preparations for providing complementary food.
Therefore, this Writ Petition.

BANGALORE S
09/05/2023 COUNSEL FOR PETITIONERS
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IN THE HIGH COURT OF KARNATAKA

AT BANGALORE

WRIT PETITION No. /2023 (GM)

BETWEEN

1) BRUHAT BANGALORE HOTELS
ASSOCIATION ®
Represented by its Secretary,
Sri. VEERENDRA N. KAMAT,
S/o. Late N.D. Kamat,
aged about 45 years,
No. 87, Shresta Bhoomi,
Unit No. 307, 3™ Floor,
K.R. Road, V.V. Puram,
Bangalore — 560 004.

2) Sri. KRISHNA RAJ S. P,
S/o. Late Sriram,
Aged about 43 years,
Proprietor of Hotel Nisarga Grand,
YMCA Compound, Nrupatunga Road,
Bangalore - 560 001.
.PETITIONERS

AND

1) THE CHIEF COMMISSIONER
AND DISTRICT ELECTION OFFICER,
Bruhat Bengaluru Mahanagara Palike,
N. R. Square, Bangalore - 560 002.

N
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2) THE ASSISTANT COMMISSIONER
(ELECTION),
Bruhat Bengaluru Mahanagara Palike,
N. R. Square, Bangalore - 560 002.

3) THE RETURNING OFFICER,
Shivajinagar Vidanasabha Constituency - 162,
BBMP Office, Queens Road,
Bangalore - 560 052.

4) INSPECTOR OF POLICE,
Ulsoor Gate Police Station,
Hudson Circle, Bangalore — 560 002.
-..RESPONDENTS

MEMORANDUM OF WRIT PETITION UNDER
ARTICLE 226 OF THE CONSTITUTION OF INDIA,
| 1950

The Petitioners most humbly submit as under:

1) The Petitioners have filed the above Writ Petition
seeking to quash the impugned Press Note dated 09/05/2023

issued by the 2nd Respondent and for such other reliefs.

2) BRIEF FACTS

2.1) The 1%t Petitioner is an association representing the
hotels situated in Bangalore. The 2"¢ Petitioner is a prominent

member of the 15t Petitioner Association. The Petitioners, in order

to enhance the voting rate and to encourage people to casttheir

valuable votes have evolved a method of providing

oz
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complimentary food for those persons who have casted their
votes. This method is being followed for many years. In fact, the
Petitioners were given permission to provide complementary
food for voters in an earlier occasion. A copy of the permission
letter dated 15/04/2019 is filed herewith and marked as
ANNEXURE - A.

2.2) Accordingly, the 15t Petitioner made a representation
to the Chief Election Commissioner, Sheshadri Road, Bangalore
with a request to accord permission for providing free food for
the voters for Assembly Elections 2023. A copy of the
representation dated 29/04/2023 is filed herewith and marked as
ANNEXURE - B. The State Nodal Officer, Chief Election

Commission wrote a letter to the 1%t Petitioner to contact the 2nd

Respondent or the concerned Returning Officer seeking
permission. A copy of the letter dated 30/04/2023 is filed
herewith and marked as ANNEXURE - C.

2.3) Pursuant to such communication, the 2" Petitioner
made a request seeking permission from the Respondents on
04/05/2023. In fact, permission was accorded on 07/05/2023 for
providing complementary food with sole object to encourage
voting amongst the people. A copy of the representation dated
04/05/2023 and permission letter dated 07/05/2023 are filed
herewith and marked as ANNEXURE — D and E respectively.

2.4) When things stood thus, the 2" Respondent issued a
press note barring hotels from providing any complementary

food to any voters since it violates the model code of conduct. A

e
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copy of the impugned press note dated 09/05/2023 is filed
herewith and marked as ANNEXURE ~ F.

2.5) The impugned press note dated 09/05/2023 is one
without authority of law and the same is liable to be set aside.
The Petitioners are not associated with any political party. The
Petitioners have adopted this method of providing
complementary food to the citizens who cast their vote with
laudable object to increase the voting rate. Right to vote is a
constitutional right which is recognized under the Constitution of
India. Since the voting rate in the entire country is on a lower
side, the Petitioners have adopted this method from several
years. In an earlier occasion also, the Petitioners have provided
complementary / free food. The food prepared and distributed is
at the cost of the Petitioners. It is not the case of the
Respondents that complementary food is being distributed by
any political party. The Petitioners have already made all
arrangements / preparations for providing complementary food.
Therefore, the press note dated 09/05/2023 is liable to be set
aside with a direction to permit the Petitioners to provide and

distribute complementary food to the citizens who have voted.

3) The Petitioners have no other alternative remedy
other than approaching this Hon’ble Court under Article 226 of
the Constitution of India, 1950.

4) The Petitioners have not filed any other Writ Petition
or any other suit / proceeding is pending before any Court /

Tribunal on the same cause of action.

e
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5) GROURNDS FOR RELIEFS

5.1) The impugned press note dated 09/05/2023 is one
without authority of law and the same is liable to be set aside.
The Petitioners are not associated with any political party. The
Petitioners have adopted this method of providing
complementary food to the citizens who cast their vote with
laudable object to increase the voting rate. Right to vote is a
constitutional right Which is recognized under the Constitution of
India. Since the voting rate in the entire country is on a lower
side, the Petitioners have adopted this method from several

years.

5.2) In an earlier occasion also, the Petitioners have
provided complementary / free food. The food prepared and
distributed is at the cost of the Petitioners. It is not the case of
the Respondents that complementary food is being distributed by
any political party. The Petitioners have already made all
arrangements / preparations for providing complementary food.
Therefore, the press note dated 09/05/2023 is liable to be set
aside with a direction to permit the Petitioners to provide and

distribute complementary food to the citizens who have voted.

6) GROUNDS FOR INTERIM RELIEFS

The impugned press note dated 09/05/2023 is one without
authority of law and the same is liable to be set aside. The
Petitioners are not associated with any political party. The

Petitioners have adopted this method of providing




S

complementary food to the citizens who cast their vote with
laudable object to increase the voting rate. Right to vote is a
constitutional right which is recognized under the Constitution of
India. Since the voting rate in the entire country is on a lower
side, the Petitioners have adopted this method from several
years. In an earlier occasion also, the Petitioners have provided
complementary / free food. The food prepared and distributed is
at the cost of the Petitioners. It is not the case of the
Respondents that complementary food is being distributed by
any political party. The Petitioners have already made all
arrangements / preparations for providing complementary food.
The Petitioners have made out a prima facie case for grant of the
interim prayer and the balance of convenience also lies in their
favour. If the interim prayer is granted, no hardship would be
caused to the Respondents. On the other hand, if the interim
prayer is not granted, then the Petitioners would be put to untold
hardship which cannot be compensated in any terms. Therefore,

this interim prayer.

7) PRAYER :

Therefore, the Petitioners most humbly pray that this

Hon'ble Court may be pleased to:

a) CALL for records from the Respondents in respect of the
impugned press note 09/05/2023 (Annexure — F)

b) ISSUE WRIT OR ORDER quashing the impugned press

note dated 09/05/2023 bearing No. Sa.Aaa(Chu) / PR / 84
/ 2023-24 issued by the 2" Respondent (Annexure — F)
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and CORSEQUENTLY DIRECT the Respondents to permit
the Petitioners to distribute complementary food to the
persons who have casted their votes, in the interest of

justice and equity;

o) PASS any such other Order which this Hon’ble Court
deems fit, in the facts and circumstances of the case, in

the interest of justice and equity.

8) INTERIM PRAYER

Pending disposal of the above Writ Petition the Petitioners
most humbly pray that this Hon'ble Court may be pleased to
STAY the operation, implementation and execution of the
impugned press note dated 09/05/2023 bearing No. Sa.Aaa(Chu)
/ PR / 84 / 2023-24 issued by the 2" Respondent and
CONSEQUENTLY DIRECT the Respondents to permit the
Petitioners to distribute complementary food to the persons who

have casted their votes, in the interest of justice and equity.

BANGALORE
g"“&;‘!&}‘ .
09/05/2023 COUNSEL FOR PETITIONERS

Address for service :

M/s. BHAGWAT ASSOCIATES,

Sri. SATISH K.,

Sri. ADITHYA R. CHAKRAGIRI,Advocates,
No. 110/1, Nyaya Kuteera,

4% Main, 9% Cross,

Malleshwaram, Bangalore — 560 003.
080-23364792, +91 9513636282
bhagwatassociate@gmail.com
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IN THE HIGH COURT OF KARNATAKA

AT BANGALORE

WRIT PETITION No. /2023 (GM)

BETWEEN

BRUHAT BANGALORE HOTELS '
ASSOCIATION ® AND ANOTHER  ..PETITIONERS

AND

THE CHIEF COMMISSIONER
- AND DISTRICT ELECTION OFFICER
AND OTHERS ..RESPONDENTS

AFFIDAVIT

I, VEERENDRA N. KAMAT, S/o. Late N.D. Kamat, aged
about 45 years, Honorary Secretary, Bruhat Bangalore Hotels
Association ®, No. 87, Shresta Bhoomi, Unit No. 307, 3 Floor,
K.R. Road, V.V. Puram, Bangalore - 560 004, do hereby
solemnly affirm and state on oath as under:

1) I am the Deponent herein and Secretary of the 1t
Petitioner Association in the above Writ Petition and I am
well conversant with the facts and circumstances of the

case. I am also authorized to swear to this Affidavit on

behalf of another Petitioner.and_competent to swear to this =

Affidavit. Hence, I am swearing to this Affidavit.
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2) I state that the statements made from Paragraph 1 to 8 of
the accompanying Writ Petition are true and correct to the

best of my knowledge, belief and information, which I

believe to be true.

3) Annexure - A to are photo copies of the respective

originals.

BANGALORE

8~
02/05/2023 DEPONENT

Secretary
Identified by me

Advocate

No. of corrections
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